
STATE OF WISCONSIN 
BEFORE THE PHARMACY MAMINING BOARD 
_-_________-__------e___________________~~-~~~~~~~~---~~~~-~-----~~~~~~~~~~~~-- t  

IN THE MATTER OF DISCIPLINARY 
DISCIPLINARY PROCEEDINGS AGAINST : FINAL DECISION AND ORDER 

DOE # 87 Pharm 55, 
Daniel L. Gabriel 

RESPONDENT. 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 
are : 

Daniel L. Gabriel 
416 Pearl Avenue 
Antigo, WI 54409 

Wisconsin Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-6935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

I 
Accordingly, the Board in this matter adopts the attached Stipulation and 

makes the following: 

FINDINGS OF FACT 

1. Respondent Daniel L. Gabriel , is and was at all times relevant to 
the facts set forth herein a Registered Pharmacist licensed in the State of 
Wisconsin pursuant to license # 9387. 

2. The Respondent did, on and between 1984 and 1987, feloniously steal 
approximately $50,000 from his employer, Meyer Snyder Drugs, where Respondent 
was employed as a professional pharmacist. Respondent was convicted of felony 
theft of this sum, from his employer, in Barron County Circuit Court, on May 
2, 1988, and was sentenced on August 15, 1988. Respondent will be on 
probation until August 15, 1998. To date, respondent has complied fully with 
all conditions of his probation and has paid a substantial portion of the 
restitution ordered. 

CONCLUSIONS OF LAW 

3. The Wisconsin Pharmacy Examining Board has jurisdiction to act in 
this matter pursuant to sec. 450.10(l), Wis. Stats. 
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4. The Board is authorized to enter into the attached Stipulation 
pursuant to sec. 227.44(5), Wis. Stats. 

5. The conduct described in paragraph 3, above, violated s. 943.20(1)(b), 
and 450.10(1)@1)3., Wis. Stats. . Such conduct constitutes unprofessional 
conduct within the meaning of the Code and statutes , and conviction of theft 
from an employing pharmacy by a pharmacist is a finding of guilty of an 
offense the circumstances of which substantially relate to the practice of 
pharmacy. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that Daniel L. Gabriel is hereby reprimanded by the 
B&u-d for his unprofessional conduct. 

IT IS FURTHER ORDERED, that the license of Daniel L. Gabriel is hereby 
limited in the following respect: 

It is a condition of Daniel L. Gabriel's license that he shall comply 
in all respects with the conditions of probation imposed upon him by 
the Barron County Circuit Court in file # 87 CR 294, and such other 
and further conditions of probation imposed upon him by the Wisconsin 
Department of Corrections in the same case. Further, Daniel L. 
Gabriel shall report any violations of any such condition to the 
Board within 2 business days of any such violation. 

Dated this + day of , 1991. +i-/ 

WISCONSIN PHARMACY EXAMINING BOARD 
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It is hereby stipulated between the above Respondent, personally on his 
own behalf and the Department of Regulation and Licensing, Division of 
Enforcement by its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of Respondent by the Division of Enforcement. 
Respondent consents to the resolution of this investigation by Stipulation and 
without the issuance of a formal complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; a right to a hearing at which time the State has the 
burden of proving those allegations; the right to confront and cross-examine 
the witnesses against him; the right to call witnesses on his behalf and to 
compel attendance of witnesses by subpoena; the right to testify himself; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing; and all other applicable rights afforded to 
him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above. on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to seek legal advice prior to execution of 
this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent 
admits the facts set forth in the Findings of Fact, and further agrees that 
the Board may reach the conclusions set forth in the Conclusions of Law, and 
may enter the Order requiring education. 

6. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order, and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 

I 
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7. If the Board accepts the terms of this Stipulation, the parties to 
this Stipulation consent to the entry of the attached Final Decision and Order ' 
without further notice, pleading, appearance or consent of the parties. 

8. Respondent agrees that an attorney for the Division of Enforcement 
may appear at any deliberative meeting of the Board, in open or closed 
session, without the presence of Respondent or Respondent's attorney, with 
respect to this Stipulation but that appearance is limited to statements 
solely in support of this Stipulation , and to answering questions asked by the 
Board and its staff, and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation, 
the board's final decision and order adopting the terms of the stipulation 
shall be published in the Monthly Disciplinary Report issued by the 
department, and a summary of the order adopting the terms of the stipulation 
shall be published in the'wisconsin Regulatory Digest issued semiannually by 
the department. all of which is standard Department policy and in no way 
specially directed at Respondent. 

Respondent 
March 7, 1991 

Date 

March7, 1991 
Date 

Division of Enforcement 
145 

3-22 -“I 1 
Date 
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NOTICE OF APPEAL INFORMATION . . 1 

. 
-’ (Notice of Rights for Rehearing or Judicial Review, 

.’ the times allowed for each and the identification 
. of the party to be named as respondent) 

NOTICE OF APPEAL INFORMATION . . , 
. 

-’ (Notice of Rights for Rehearing or Judicial Review, .- 
.’ the times allowed for each and the identification 

. of the party to be named as respondent) 

following notice is served on you as part of the final decision: , 

1. Rehearing. 

following notice is served on you as part of the final decision: , 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 

.- (The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board. 

I’ 
& 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 
1 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin - 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the state of Wisconsin Pharmacy Examining Board 

. . : 

within 30 days of service of this decision if there has been no petition 
, 

for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: the Stcte of Wisconsin 
Pharmacy Examining Board. 

, 
. . . 

The date of mailing of this decis,ion is April 12, 1991 

WLD: dms 
886-490 

__ 



2u.49 Pemlonr Ior renearlnq I” Conlesffd case?,. (I) A 
pcwon for rchcanng shall no, be a prcrcqu,s~c for appeal o, 
rwtcw. Any person aggncvcd by a linal order may. w,,h,n 2C 
&ys after sewce of the order. lile a wr,,ten pewon fo, 
rchcanng which shall spec,fy in deud the grounds for Ihe 
rchcf sough, and suppor,mg wthonncs. An agency may 
order a rchcanng on its own mouon w,h,n 20 days af,cr 
~rnce ofr finnl order. This rubrccuon does no1 apply IO I. 
17.02s (3) (c).{No agency is required IO conductmore ,han 
one rehcwmg based on a petition for rcheanng lilcd under 
this rubrtcrion in any contested care. 

* 
(2) The liling of a petition for rehearing shall no1 suspend 

or delay the clTec,,ve date of Ihc order. and Ihe order shall 
(rkc effccc on the dale Iincd by the agency and shall con,inuc 
in &cl unless ,he pailion is gramed or undl the order is 
Superseded. mod,fied. or set aside as provided by law. 

(3) Rehearing wdl be granted only on Ihc basis ol: 
. (a) Some marenal error of law. 

@) Some matenal error of facr 
* (c) The discovery of new evidence ruflicien,ly rlrong ,o 

rwcrsc or modify ,he order. and which could not have been 
previously discovered by due diligence. c 

. (4) Copies of pelilions for rehearing shall &se&d on all 
panics of record. Parties may tile replies ,o the pewon. 

(5) The agency may order a rehcanng or cmcr an order 
with reference IO the pet&v wIhout a hcwmg. and shall 
dispose ofthc pamon wthm 30 days afier I! is liled. If ,hc 

I : 

I 

j 
/ 
1 

‘agency does no1 cn,er an order dlsposmg of the pe,,,ion * 
with,!, the 30.day period. the petition shall be deemed 10 have 
kc” dented as of ,he exp,ra,,on of :he 30day pcnod. 

(6) Upon granting a rehearing. Ihc agency shall se1 Ihe i 
maucr for furlher procccdmgs as soon as pracucable. Pro- I 
cecdingr upon reheanng shall conform as nearly may be IO i 
Ihc procccdmgs ,n an ongmal heanng exccp, as the agency , 
may othemiw direct. Ifin Ihe agency’s judgment. after such 1 
rchcanng i1 appears ,ha, the origmal dec,sion. order or I 
dc,crmma,mn ,s ,n any rcspcc, unlawful or unrcason~blc. ,hc ! 
agency may rcvcrsc. change, modtfy or suspend the sane 
aaordmgly. Any dc+Z,smn. order or determmauon made 
after such rchexmg revcrsmg. changmg. modrfying or sus- ! 
pcnd,nc the on?mal detcm,ma,,on shall have the same force : 
&d &I as anon&l dcc,sion. order or dcIcrmma,,on. I 

~7.52 Judicial review; declslonr revlewable. Adminis- 
mtive dcc,s,onr which adversely affec1 Ihc rubsIan,ral inter- 
(ILI of any pcrson, whether by acoon or inaaion. whe,hcr 
rlTwn,ativc or negative in form, arc SubJcc! 10 review as 
provided in this chapter. cxccpl for Ihc dcarions of the 
drpartmcnt of rcvcnuc other than decisions rclalmg to alco- 
hol bcvcrage permits issued under ch. 125. decismnr of ,hc 
dcpanmcn, of cmployc trust funds. rhc commiss,oncr of 
bank,“& Ihc commiss,oncr ol cred,, unions, ,hc ~omnus- 
$oncr of savings and loan. ,hc board ofs,a,c carwasscrs and 
Ihorc decisions of Ihe departmen of industry. labor and 
human rcla,,ons wh,ch are SubJcc, 1” review. prior 10 any 
judsial review. by ,hc labor and indus,ry rcv,cw cormmrs,on. 
rn$cxccpta~s othcrv$ prondcd by law. . . 

.- 
227.53 Parue, and proceedings lor review. (1) Exccp, as 
o,hcnwc spcc~fically prowdcd by lau. any person aggncvcd 
by a dccwan rpcaficd I” I. 227.52 shall be cnu,lcd 1oJUdlCial 
wicw thereof as prowdcd in this chaplcr. 

(a) Proczcdmgs for rcvicw shall be ms,,,u,ed by serving a 
Ptiuon thcrcfor personally or by ccrtllicd mad upon the 
=Wcy or one of 1,s oflic~alr. and lilmg the pc,,,,on I” Ihe 
?ficz af,hcclcrkof,hcc,rcu,,court for the county where ,hc 
!udlcIal renew procccdmgsarc ,o be held. Unless a rchcanng 
u :Cqucs,cd under I. 221.49. oc,,lions for rcwew under lhls 
paragraph shall be served and filed within 30 days af,cr ,he I 
Y*t- of the dccwon of the agency upon a,, par,,cr under I. 
227.48. ih rchcanng Is requcs,cd under % 221.49. any par,y 
desiring jud,onl ~CV,CY shall wvc and file a pc,,,ton for 
rCvlCW w,hm 30 days af,cr scr~~ce of the order linally 

lflhc pcu,,oner ,I a resident. Ihc proceedings shill be icld in 
the circwl court for ,he county where the pcwioner rendes. 
cxcep~ Iha, ,fIhepc,,lioncriran agcncy,Ihc prccecdm~rrhall 
k in the c,rcuiI court for Ihe counly where ,hc responden 
resides and except as prov,dcd in IS. 77.59 (6) (b). 181.70 (6) 
and 182.71 (4 (g). The prccccdings shall be in Ihc nrcui, 
COWI for Dane counly if 1he pcIi,,oner is a nonresident. lfrll 
partrer stipulate and Ihe court IO which ,he panics desire IO 
vansfer the proceedings agrees. Ihc provedings may be held 
in 1he coun,y dcslgna,cd by the parw.s. If 2 or more @ions 
lor review of the same decision are filed in direren, counties. 
the arcui, judge for the county in which a pc,i,ion for review 
of the decwon was lit-s, filed shall delcrmmc :he venue for 
judicial review of ,he decision, and shall order transfer or 
consolidalmn where appropriate. _ _ . 

I 

I 
(bJ ~1 he peI,,,on shall s,a,c the “alore or lhe pelilionch 

inlcresl. ,he fac,s showing IhaI pe,i,ioncr is a pcrson a+ : 
grieved by Ihe decision, and the grounds rpccilicd in I. 227.57 
upon uhxh pcwioncr contends that :he decision should bc 

;, 

reversed brmodiIicd. The pcmion may be amended. by leave 
of courl. ,hough the time for serving the same has expired. i 
Thepe,,,ionrhallbecn,,~lcdin,hcnameof,hepcrsonscn~n~ 
it as pcuuoncr and ,hc name of Ihc agency whose de&on ii 
sough, 10 be reviewed as respondent. cxcep, tha, in padons 
for rewcw of dcnrionr of ,hc following agenc,cs. ,hc kwer 
agency spcciIicd shall be the named retpondcn,: 

dlSpol,og of the 3pphll0n for rchconng. or u~,{I” jo da\% 
aTIer ,hc linal d,sposltmn by opcratlon of law of anr s&h 
appl,wl,on for rchcanng. The 30day period for rcrv,& and 
fil,ng a pctmon under this paragraph cornmcnccs on the day , 
af,crpcrronalse~,uorma,l~ngof~tedmr,on bythcacencv. 

l.The ,axappcalscommisrion.,hedepanmcn~ ofrc\muc. 
2. The bank,“! review board or the conrurncrcrcd~, review 

board. the comm,ssioncr of banking. 
3. The credi, union review board. Ihc commissioner of 

credit u~ons. 
4. The savings and loan review board. the commissioner of 

savings and loan. except if Ihe pewioncr IS ,he comnw~,on~r 
o~savm~s and loan, ,he preva,hng panics before ,hc swngr 
and loan rc~,cw board shall be the named rcspondcntr. - 

(c) Copies of Ihc pewion shall be served. pcrronally or by 
cc&cd mad. or. when scrwcc is ,uncly admmcd m wn,inp.; 
by firs, class mad. no! la,cr than 30 days ailcr ,hc msu,ution 
of the proceeding. upon all parues uho appcarcd before rhc 
agency ,n the proceeding in which the order souph, IO be 
rcwewed was made. I 

(d) The agency (exccp~ in the case of Ihc 121 appeals 
commissmn and the banking rcvicw board. the consun~r~ 
credit rehv board. the crcd,I union review board. and ,hc: 
savings and loan review board) and all px,icr to ,hc proceed- 
ing before il. shall have ,hc righ: IO pzr,,c~pa,c in rhc 
procccdmps for rcticw. The coun may permit o,hx in,cr- 
cr,ed persons 10 intervene. Any person pctrtionmg the coun 
lo inlervcnc shall WVE a copy of ,he pewion on each party 
who appeared bclorc,hcngcncyand anyaddi,,onal par,,cs,o 
the judiaal ~CYKW a1 1cas1 S days prior to ,he dale sc1 for 
hcanng on the pcution. 

(2) Every person served with ,he pc,i,ion for rcticw as 
provided in this SCC,~” and who dcs,rcr ,o pxucipatc in ,hr 
procccdmgs for review lhcrcby inru,u,cd shall scne upon ,he ’ 
pc,,J,o”cr. wthm 20 days af,cr scrwcc of rhc pc,,,lo” upon 
such person, P nowx of appcrtrancc clcxly s,a,mg ,hr 
pcrson’r porwon wh rcl~renc~ 10 each matcrml allw,lon i;. 
,hc pawon and ,o ,hc aflirn~~c. vac~,tion or modlfiwan : 
oflhc order or dccwon under rcv,cw. Such no,,cc.olhcr ,han 
by Ihc named rcspondcn,. shall also bc scn-cd on ,hc nxncd 
rcspondcnl and the a,,orncy general. and shall be filed. ’ 
Iogclhcrwnh proofofreqwcd scrvicethcrcof.\G,h rhcclrrk ... 
of Ihc rcwcwmg tour, wthm IO days af,cr such w-vice. 
Scrvtcc of all subsequent papers or “OIKCS in such prccc+ding 
need bcmadeonlyupon,hcpe,i,~oncrandrucho,hrrpcnolu 

. as have scrvcd and filed the no,,ce as prowdcd m this 
: subrccuon or have been pcrnwed 10 imcrwnc m said pro- 

c+ng. as pa”xs thcrc,o, by order of Ih~~~~vwm~ court . - . . ._ 


